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all things bave their.most favorable periods. °

" Thc Storckeeping of Holiday Riches

" had its beginning with the opening of our doors
' I procession of the visiting thousands marched t !
liandise assemblage that it is possible to see in any re-

estorday. The
Krough the most

make it possible that the aec-
complishments of a world’s pro-

gressive merchandise improve-
ment are pre-eminent with Rich-

mond.

This Is thc Remnant Day,

and you are wanted to cart away the man

thonsand wares that fail

to bring down the scales of first-class order or condition,and at your
own prices, even more so than usual, as their space is greatly needed

from now unto the holidays.

Only a few prices can be gathered, but the odds and ends—
thousands of them—will be ready to-day.

AMONG THE MANY SILKS,
Black Satn Duchess, e, n yard, from

llg:'oll Black Rustling Taffeta, 271-2e
Fancy Roman-Stripe Taffetns, e,
nm;n‘ﬁ?;ﬁ« 86c., from 49¢

AR, S0, om "
L‘:‘:t shades in Plain  Taffetas, 36c.,

from e,
Black Broondes, 4e., from % Two-

'l'olm-d silk, In length to 6 yards, for
~30,
A (‘ial“‘!.l'l' NUMBER OF WRAPS FOR
: HALF PRICE,

Many with oply the slightest imperfec-
tlons,

4 Ladles’ Capes, 65c,, from §1.25

3 Ladies’ Black Capes, $L25, from $2.25,
1 (ira]r Choviot goat, size 36, for #, from

4 l‘:ariisn Lamb Cloth Coats, $£.50, from

5.
8 Broadoloth Coats, %5, Trom $9.25
1 Handsome Velour Russia Blouse,

120,
rom
3 Velour Beaded Capes, silk lined, for
. from §7.75
2 8ilk Plush Cupes, beaded, for 2, from
BT,
AMONG MANY RBOOKS,

Masterpieces of Dickens and Thackeray,
show handling, 25c., from $1.08

Btandurd Poems, cellulold covers, for
i

Henty and  Alger  Books, for bovs,
87 1-20.;: besldea mony others, Also,
Writing Paper for half, in loose and
Open ‘pm-kagrs,

M BHORT LENGTHS OF COLORED
DRESS FAHRICS., Prices 3¢, a yard
to o0 were 6 1-4¢, to §1L8),

CURTAINS,
Ruffied Curtain Muslin, 200, a yard,

from e,

In one and two pairs of a kind.

84 padrs Nottingham Curtains, from 20c,
n“}ulr to $2; were 45¢, 10 .75

1 palr 8ilk Damask Curtains, wore $15.80,
for $10 a pulr,

3 pairs Irish-Point Curtalns for $4, from

11 pairs Brussels Luace Curtains 1 to
3 palrs of a kind, solled fram window,
8 to ¥ a palr; original price $10 to
AR50 a palr.
o - =
4 HLACK DRESS FAIBRICS,

d-Inch All-Wool Henvy Surah Twill for
Be. vard, worth Thc.

Handsome Quulity PBroecaded Jucguards
and Armures, that sold for 76 and &sc,
n yard, for bic.

Broeaded Brilllantines, large and small
designa, 3¢, a yvard, from e,

Wide Double-Fold Mohair Serge for
12 1-%e, a yurd: was i5c.

#-lnch Heavy Mohnir Bieililan, bright
sllk lustre, i0e. o yard—usual 76¢. kind,

15c. buyes an elegant PBrocaded Mohalr,
liarge, bright figures, wero 8¢,

Hemnantg Brocaded Mohalr, Whip-
cord, and Serge for § 1-8¢. a yard,

CARPETS,

All the Tapestry Carpets, pleces up to
21 yards, sold rrnm%o to %e. a .v?ml;
remnant price, 45c. a4 yard.

All the Axminster Carpots, pleces up to
42 vards, sold from $1.10 to $1.35; rem-
nant price, de. a yord.

All the Remnants of Wool Ingrain Car-
pets, pleces up to 17 yurds, sold from

to THe.; remnant price, e, a vard,

Three 30-inch Bmyrna Hearth Rugs,
sofled from dlﬂp ay, sold at $8.50; rem-
nant price, £.%.

Two 4xi-foot Smyrna, Bofa Rugs, solled
"ci&m deplay, sold af $6; remnunt price,

All the Remnants of Fancy China Mat-
tings, sold up to 1ic.; remnant price,
be. a yard.

KNIT UNDERWEAR,

Misses' Merino Pants, 87 1-2c., from 9:

Gray Wool Vests, e., from 5dc.: In-

fants’ Wi Wrappers, 1ie., from 25e,
LADIEF SCARLET Medlcated Fants,

e, from $§1.19,
Ladies” Ribbed Fleeed, 10e., from 17c.:
Cashmere, 1ic., from 25c.
HOSIERY,

Ladies® Black Hose, 91 palrs, for 1e.,
from 16¢,; Fancy-Top Hose, 3¢, a padr,

(.‘l;lldrg;n's Ribbed, seamless, were 10¢.,
or .

MUSLIN UNDERWEAR,

Ladies' #c. Trimmed Drawoers, ®olled,
Be. & palc; - 18 palrs %5c. Trimmed
Drawers, 1ie. a palr; 5125 Gowns for
e, e, High-Neck Trimmed Corset-
Covers, Ee.: 17 1-2c. ones for 1%1-%c.:
Children's Muslin Gowns, 25c., from e,

Iﬁn{eh&u White Check Muslin Aprons,

EMBROIDERIES AND LACES,

Cambric and Swiss Edges and Inser-
tons, lengths up Lo b yards, 2¢. a yard,
or § and 10e, grades,
Linen Torchon Lace, le. yard; 28 yards
| Hands=Made Torchon*for2c, yard,
4 LINENS,

Bola it Hemstitched Tray Cloths,

1ie.: Dinner Nu‘-klm, 3¢, each; odd

owels (Huck), fecreach, .

, ©olored Fringed Table Cloths, silghtly

solled, %o, from §1.50; Linen Huck
Towola for 4o

able Damask, 2. yard, from 0. Tur-
key-Red and’ Green, 121-2¢.; e, Linen
Damask, for e, yard; 98¢, grade, foc.
EHIRT-WAISTS,
£.0 Red Cloth Walsts for $1.50;
Flannpellette ones for 2he.
LADERSKIRTS,
.Black Wool Mohair Underskirts for
FLW, from $2.540,
BAteen at idc., from Tie,: Fancy Striped
Moreen, Tic., from $1.69.
| UMBRELLAS,
Four 28-inch ﬁ(‘{iuﬂu Umbrelins, damaged,

., frem 69c.
2-Inch Gloria for 3%¢.; %-inch, with
Dresden handles, for Te,; uu-rlinu-su»-
ver trimmed ones for §1 .
r ' MEN'S WEAR,
17 Men's Natural Wool Vests, gc., from
); 19 Heavy Gray for 40¢,
] e-Breasted Bearlet, Te.,

to e, Néckwear for 12 1-fic.
i ch Flannel Night-8Shirts, 50c., from

1 of All-Wool Socks, wer o
o, for 18 2-3c. a palr, e

THE COHEN COQ.

HAVE AN INDUSTRIAL BUREAU,
; e £

Fablie Meeting Next Tgesdny Night

’ 1o Hecelve n Report.

A moet Important meoting was held in
the Chamber of Commerce on the night
3 the T ultimo, urdder the auspl or
the Chamber's Committees on Business
s and  Manufacturers, acting
s o §0ipt committee,

- very

reeses  had

Goe.

from

HANDKERCHIEFS,

Solled and handled, embrojdered, for 2e.;
Mon's for Sc., from 121-8 to 16c.
Ladies' Hemstitehed and Embroidere
for be.; Men's Hand-Embroidered, ini-
Tials, for 12 1-2c.: Children's Fancy Em-
broldered and Hemmed ones for le.,
from be.

FURSs,

b Coque-Feather Boas for 982, from
$1.70; 3 ChiMdren's Gray Lynx Sets for
B\

Black Angora Trimming for 16e, u yard;
1-inch Coney for e,

2 Electrie SBeal Muffs for 81, from $2.50,

Children's White Angora  Collnrettes,
=¢.: Ladles' Mink Scarfs for e,

GLOVES,

1 Yot of 4-Dutton Embroldered Ladies'
Jid Gloves, In Tan, Red, Brown, and

now 7he. a palr.

White, former price §1;
1 1ot of Ladies’ Kid Gloves, in Mode and
lzes 51-2, 634, 6, 623-4—were

%; to-day, 67c. a pair,

4-Button and Foster-Lacing Ladles'
Black Kid Gloves, §8c. a palr,

CORSETS,

b Royal Worcester Blevels Corsets—
sizes 21, 22 24, 2, and 26—-were ¥,

for Ghe.

$L.% Prima Donna Corsets, sizes 24 to
an, for bhe,

Iir. Warner's Health Corsets—sizes 24,
5. and 2—for 85c., from §1.25

One lot of 80, Corsets for e,

2 1. C, Corsets—slzes 18, 19,
for $1.50; $! ones—sjzes 22, M, 55,
f—for 31.
REMNANTS OF SMALL WARES,

or

27 bottles Vaseline, stoppers out, le. hot-
tle,

15 botties Eau de Quinine, caps off, 2e.
bottle.

Curling-Irons, 2c,

Perfume, Ze. bottle, 16c, Face
e, box; 18c. Artomizers, 5o,

and 26—
and

Powder,
h

Tooth-Erushes, 3e.: Hand-Mirrors, 6o,
each: Cosmo Buttermilk Soap, be.
enke; Pocket-Knives, be. Playing
Cards, Ze. kind, 15c, packnge;
Pomade, e, can: Good Pins, 1o, pe
Crawle H e Needles, Jo. pe
Best Linen Thread, d4c. spool; Baf
Fins, lc. paper; Slik Garter Elastie,
e, kind, so. strip; 19, Bilk Gartors,

boxes broken, Hie.

t Binding, 1 34 inches wide,

*h

Hooks and Eyes, 2 dozen le.; Sllk Seam
Binding, Jc. plece; Pearl Duttons,

RIDNONS,

No. 2 All-Bilk Ribbon, le. yard; No, §
3ilk Satin Ribbons, 3e. yard; all shades
Mo, 40 Roman-Stripe  Ribbons, 10c,
vard; No. 40 All-8ilk Black Moire Rib-
bon, 2e. gquallty, 121-2c. vard,

POCKET-DOOKS,

Leather Pocket-Books, iec.;
Pocket-Books,  all colors, 3c. ench;
Ladies' Full-8Bize Shopplng-Bags, sil-
vered trimmed, value 3e,, for 10¢.;
Ladles' Comblnation Pocket-Books
and Card-Cases, any color, 250, ones,
to-day 1ie, each; Ladles’ Combination
Books, embossed leather, any shade,
9c. omes, e, each.
JEWELRY,
lot Stick-Pina, value 15c., for 2. each,
lot Hollday Nlck Nacks, good, worth
from 10 to 1%c. each, for 5c. ench
Sterling-8ilver Spoons, valye 8¢, for
12¢. ench,
Bterling-Silver Thimbles, Z5e. kind, 13e.
each,
1 lot Eve-Glasses, value 16c,, for Se. pair,
25 palrs Gold Eye-Glasses, all numbers,
$1.25 kind, G0c. pair.
1 lut 16e, Hat-Ping, to-day de¢. cach,
Odd lot Sterling-S8llver Pleces at half
their real value,
HEMNANTS IN ART GOODS,
1 lot of Appliqua Doylies, regular Se,
ones, for Se
21 Stamped  Centrepleces
anes, for Te.
16 Hemstitched  Tray Cloths (slightly
soiledy, worth 20e., for lie,
12 Btamped Art Canvas Centrepleces (20x
¥ for Ge. ench.
o Japanese Sofa-Cushlon  Tops, 3%
villue, for 19¢. each.
HREMNANTS OF LININGS,

2 Remnants of 3-inch Silesin and Per-
calines, 12 1-2¢. quality, 4 S-4e. yard,
15 Remnants of 1, Linen Canvas, 10¢

yard.
17 Remnants of 36-Inch
be. yard. )
9 Remnants of 2-yard-wide Fibre Cha-
maois, lbc. gn , for Ge. yard.
2 Remnants of 2ic. Dlack-Back Flgured
Sllesin, 12 1-2e. ward,
HOUSEWARE,

1 lot of Creum Pitchers, Bonbon-Boxes,
Mugs, and ete., cte., to close out at
Jo. cholee.

2 Odd Hand-Painted Tea-Pots, slightly
chipped, for 15c.—was (0 and 76e.

T Large Yellow Mixing Bowls for 1lc.
chotce,

1 odd 10-Plece Tollet Set, gold stippled,
bowl slightly damnged, o $ set, for
£2.10,

16 Large White China Meat Platters for
Be.: regular 15¢. kind, i

12 Odd Dwecornted China Covered Vege-
table Dishes for 80¢. cholee; usual $8c,
vialues, .

11 Large Cut-Pattern Frult Comports,
$ic,, from 10 and Ze.

M4 Odd Cut-Pattern Cream Pltchers for
3e. cholee. '

1 Genuine Cut-Glass Punch Set, con-

tuining 15 pleces, to close out for $2.50-

vialue 330,

Large Punch Bowl, on stand, for 32

Delft “All-Night'' Lamps for 15¢ each

Radintors,
regulir

Children's

-

(20x20), 1%,

Dress Facing

1

2

b Six-Column, Hronze-Top
slightly dented, for -§ad;
and $7 kind,

1 Mahogany Rocker, slightly damaged,
or 4hc.—a $2.2 Rocker,

15 Retinned Dish-Pans, 12 quarts, for S,
each,

4 Odd Japanned Decorated Toilet Bets
for 42e. o sél.

Twelve 2-quart Granite-Iron  Coffec-
Pots for 10c. each,

10 Granite-Iron Pie-Plates, for e,

7 Large Plcture-Frames, different slzes
%lightly damaged, for 49¢, cholee—sald

upwards of A
1 lot of Damaged Cabinet-Size Pleture-

Frames for ¢, cholee.
40 Oda Colored Medallons for de. cholce,
H ti;:us Swinging Medalllons for loc.

each,

THE COHEN CO.

will be held Tuesday next, December 7,
1867, at 8156 P. M., In the Assembly Hall
of the Chamher. As the personnel of thg
meeting in November was most excel-
lent, and each pérson present was urged
to bring another with him to the ad-
Journed meeting, a splendid gathering of
Richmond’'s enterprising und substantial
cltizens may be expected on-the night of
the Tth instant,

b latter.

THE SUPREME COURT.

A NUMBER OF OPINIONS HANDED
DOWN YESTERDAY.

TWO RICHMOND CASES DECIDED.

The Law and Equity Codrt Sustain-

ed in One and the Chancery Court
.

Reversed In  Another—=Fees of

OMee Pending Contest,

Opinlons were handed down In ejght
cases yesterday in the Supreme Court
of Appeals. Two Richmond cases were
decided, The Law and Equity Court was
sustained in one and the Chancery Court
reversed In another, Following are di-
gests of the declsions rendered:
Booker ve. Donohoe, Reversed,

by Kelth, P,

B. brought action of assumpsit ngainst
D., containing the common counts and
a special count setting out that In May,
1805, he was duly ewected Clerk of Eiza-
beth City county, and was entitled to en-
ter thereon the ensuing July, and to re-
celve the fees and emoluments thereor;
that he was prevented from qualifylng
by D., who wrongfully and illegally se-
cured the certificate of election, took
charge of the office, and held same till
March, 1881, when the Clrcult Court, af-
firming the judgment of the County
Court, adjudged B. entitled to the cer-
titfleate, who then and there qualineaq,
and further averring that by reason ot
the premises, D. became Indebted to fim
In the sum of §.300, the fees and emolu-
ments of the ofMice during the time he
wrongfully held it and undertook and
promised to pay, &c., when thercunto re-
quested.

Damurrer to declaration
count sustained, and appeal to this court,

Held: 1. The demurrer belng to the
declurntion as u whole and to each count
thereof, and the common counts being
unquestionably good, {t could only have
been sustalned on the theory of a mis-
Joinder of counts, It being bud plending
to combine counts upon a tort  with
counts in assumpsit. But the special
count §¥ not upon a tort. The recital of
facts therein discloses a consideration
which supports the 1 promise;

Opinton

and e€ach

alleged
“Where A. wrangfully tukes the props
of B. and sellg it, B, may bring trespy
trover, detinue, or assumpsit for money
had and recelved at his election, and by
bringing assumpsiy he walves all cluims
for the wrongful detention nnd makes
the proceeds of it money hod and recelved
to his use." Bangster vs. Com., 17 Gralt.,

182, See, nlso, Gory vs. Abingdon run
Co., 81 8 E. R.; 5 Bler vs. Borrell, i
W. Vi, 9. The declarntion and all 1ts

counte are in assumpsit,
2, Where a person has usurped an office

belonging to arother, and taken the
known and established fees, an actlon
for money had and received will e

against the Intruder on the part of the
party entitled for thelr recovery. 1 Sej-
wyn, N. P, #1; 1 Chitty's PL, 100: Arris
vE, Stukcley, 2 Modern, 200, Dorsey vs,
Smith, 5 Cal, 21

3. While an office s not property in the
sense that cattle and lands are, and an
officer acquires no vested right that toe
office  shall be continued during th
Hme for which he was elected: while the
Leglslature may abolish the o%ce during
his term, or diminish the siulary, or
l_‘lmm;-'- the mode of compensation, sub-
ject only to constitutional Testrictions,
yet within thelr acknowledged limits the
right to an office carries with It the rigng
to its emoluments, which emoluments
follow the true title, Nichols vs, Me-
Lean, 11 N. Y., §3; Kessel ve, Ziesfer,
102 N, Y., 14; Dolan vs. the Mayor, 6%
N. ¥.. &L

4. As against an intruder, wrong-doer,
or usurper, the rightful clalmant mayv ro.
cover fees and emoluments without I1i;vluu
qualified in the mode pre scribed, Com-
stock vs. Clity of Grand Raplds, 40 Mich.
A; Kreitz ve. Behrensmeyer, % N. E. !l.'.
954 State vs, Johnson, 17 Ark., 47 City
of Phiindelphia ve, Rink, 14 Amer. aml
Eng. Cor. Cases, 385, These cnses estah-
lish—1, the right of the rightful elaim-
ant to recover; 2, to recover by Indebitn-
tus nssumpsit; 38, that quallfying, by
taking the oath, giving bond, &0, are
not necesgary as conditions procedont.

& Under our form of government the
perpetuity of our Insttutions and the
preservation of the liberty of the peopl
depend upon honest and fair elections,
and the highest public poli ¥ requires
that the luws should be %0 framed find
administered us to secure fatr elections,
To hold that & defeated candidate, who,
by nny artifice or device, obtaing the cer-
tificate of clection, and |s inducted iInto
office, may retain it untll, as the result
It may be, of protracted litigation, the
rightful clalmant prevalls, and that In
the mean time he may recelve and retain
the feex and emoluments without being
accountable therefor, Is  repugnant to
natural justice and offers an inducement
to the commissglon of fraud by permit-
tug the perpetrator to enjoy s frulis
In security. To hold that the injured
party must quallfy ag a conditlon pre-
cedent of his right of action would be
to allow the-#yrong-doer to take advan-
tage of his*¥wn wrong, he having de-
prived his «¥hppetitor of the only evi-
denco whichthould entitle him to quali-
fy—the certifitate of election.

. Measure of Damages: If the plaintiff
proves his case he will be entitled to re-
cover such proportion of the allowanoe
mude for the current officlal year as wns
wrongfully received by the intruder: and
a8 to feesa for services performed, to the
profits thereof—that s, the amount of
the fees, less the necessary expense of
earning them, unless the ntruder were
gullty of fraud in procuring the corrif-
cate of election, in which case b 1ould
not be allowed to make any doiuctlon
Bler va. Gorrell and Arrls vs. Stukeley,
supra.
PROCESS ON

DEFUNCT CORPORA-

TION,

Richmond TUnlon Passenger Rallway
way Company vs, New York Sea Beach
Rallway Company. Affirmed.  Opinlon
by Kelth, P.

Assumpeit by the New York Company
vA, the Richmond Company for the price
of certaln cars and engines hired to the
At time of sult the Richmond
Company hud ceased to be n corporation.
and process was served upon its Iate
president, and the contentlon i= that the
only method by which it could be im-
pleaded was by publication as prescribed
by the statute, Code, scetlon 1108,

Held: Were thls contentlon tenable,
then, from the time this statute was
enacted In 1838, ‘till fts amendment In
1887, there was a right ‘without a remedy,
for there would have been no mode by
which It could be brought before a court,
Before It ceased to exist It could be
brought Into court by procesa served on
its president, and If, by virtue of the
statute, it may be sued ns before, the
conclusion seems irresistible that ser-
vice upon its former president Is effectual
to give jurisdiction. Bee Finney, &c.,
vs, Bennett, 37 Gratt,, M5,

The method of service by publicutlon,
as provided by the statute In 187, Is nd-
ditlonal to that which therelofore exlsted,
and which was properly employed in this
case.

1. Bpecial pleas are properly refectod
when the defence proposed in sach of
them ean Le presented under the general
lesue. (Campbell & Co. vs. Angus & Co,,
9 Va., 438)

CONSTRUCTION OF A WILL

= et gs .
——————————

nying the right of the Inum

terminate the trust created by the will
in the manner proposed, and cortending
that the purpose of the testatrix would be
thereby’ defeated, :

Held: The beneficiaries belng under
Incapacity, legnl, or otherwise, to prevent
any one of them from managing their
own property, had a right to make this
contract, and it Is reoasonable and just
that it should be. d out in con-
formity to the desire In which they all
unite,

CONTRIBUTORY NEGLIGENCE.

White vs. Newport News Ship-Bullding
and Dry-Dock  Company. AMrmed.
Opinlon by Harrison, J. 5
Plaintift, an Intelligent and experienced

employee, knowingly assisted In making
an improper adjustment of appliances,
when sultable appliances for a safe and
proper adjustment, furnished by the mis-
ter, or employer, were within his easy
reach. He retired to a place of safety,
and at the command of the foreman, who
was ignorant that unsultable appllances
were being used, returned to the place
of danger without n word of warning or
protest to the foreman, and lost his leg.

Held: 1. Granting that It was the fore-
man's duty to have known that proper
appliances were being used, yet plaintif,
knowing that such duty had not been per-
formed, It was Inexcusable negligence on
his part to proceed to the work without
Informing the foreman of the improper
adjustments. His own gross negligence
directly contributed to his misfortune,
and there [s no Hability for damages on
the defendant.

WILL CONSTRUED,

Walker vs, Webster, Reversed. Opinlon
by Riely, J. Diesenting, Kelth, P.
“All the rest and reslidue of my estate,

real, personal, and mixed, I desiee shall

Ko to and be divided In equal parts among

those who would be my helrs at law

under the statute of descents and dis-
tributions In Virginla in case 1 had died

Intestate,"

The Chancery Court of Richmond de-
cided that the helrs at law took per
stirpes and not per capita. Held: The
cardinal  rule of constructlon s to
follow the Intention of the testator,
In sscertalning that intentlon, effect
must be given to every word of the will,
und words are not to be changed or re-

g

Jected unless In manifest conflict with
the p'ain Intention, or are absurd, un-
intelligible, or unmenning. Woolton va,

Redd's Executor, 12 Gratt,, 19, Here apt
and precise words vie been usid 1o de-

soribe the object of his bounty—his helrs
at kaw under the statute had he died
intestate. They are to take the estate
in “equal parts”—Llo share It equally

that Is, per capita, The reference to the
Stitute was simply to deslgnate the per-
scns who were to take, not to prescribe
dlso the manner of the division. He does
not gny they were (o take n# T he had
died intestote, but that those persons
should take who would be hiz heirs In
cnse he bhad died Intestate: Who shall
take, not how they shall take, How s
otherwise prescribed. They are to take
Yin equal parts,” Hoxton, ete., ve. Grif-
fith, ele. 18 Gratt., Brew and ux.
vs, Ople, Call 212; Crow vs. Crow, 1
Lelgh, T4, MeMasters vs, McMasters, 10

Gratt,, £75.

REEBCISSION,
Wren, ete., ve, Moncure, ete,

Opinlon by Rlely, J.

An allegation) bf falss and froudulent
rep ntations by vendors to Induce pur-
cha lnnd at Buena Vista, The ut-
maost it the testimony proves Is
that vendors and thelr agents repre-
sented that twenty acres of the tract
of about twenty-two were avallable for
bullding purposes and susceptible of sub-
division into bullding lots. After re-
#tating tho general rule as to mlsropre-
sentntions which constitute ground for
reclssion—the positive statement of .a
materinl fact made to procure the con-
troct as distingulshed from mere matter
of opinion, unless the partles are dealing
upon unequal terms ond one has means
of Informatlon not equally open to the
other, as held In many recent deeisions
by the present bneh—it is

Held: Whers the representation Is not
of a material fact, but the mere expres-
glon of an opinion, the vendor using no
artifice to dlssunde or prevent the pur-
chaser from making Inquiry or examinlhg
the lote, the latter Is without redress,
Tyree va, Lake, ® Va., TI4. The vendees
are not entitled to rely on it, and omit
to muake the Inquiries and examinations
which prudent men ought: the law not
ng one  responsible for worda of
commendation unless the partles Jdeal on
unequal terms, or one has means of In-
formation not equally open to the other
or some means of artifice has been em-
ployed to provent inguiry or examination.

2. The charge that the agents who sola
the land concealed from the purchnszers

Reveraed.

He of

that they were part owners, if true,
would constitute o froaud and aveld the
purchase, Not having beéon made in the

put in l#sue in the
depadiilons aml

bill and In no wise
pleadings= (but only (n the
vigorously denled by the agents in Jike
manner), no recovery can bée nilowed,
In equity, as at law, the nllegations ana

proofs must agree, and a recovery will
not be allowed upon o case, althoush
proved, which differs cssentially from
that alleged in the bill, Smith vs. Nigh-
clue, § Lelgh, 34 - Potomae M. Co, vs
Evans, 84 Va., 717,

The charge, If true, constitutes a grouna
of relief separate and distinet from the
representations charged in the LIl ana
no oplnlon 15 expressed In rogard to the
testimony upon this point,

CHANGE OF VENUE, &e.
Atlantie and Danville Rallrond Company
va, Rleger, Reversed, Opinlon' by

Buchanan, J.

Held: Prejudice or fll-fesling existing
in a community, though safficlent to
show the difficulty, if not the Imgroba-
bility, of getting an Impartinl jury from
among itz cltizens to try & cunse Involy-
ing the conduct which produced the reel-

La Grippe
Cired

This modern malady has become
dreaded not more for its direct fa-
tality than for the weakness of
body and mind it leaves behind it.
Prolonged debility, permanent pros-
tration, melancholy and suicide fol-
low La Grippe. For this disease
there is no remedy superior to
Ayer's Cherry Pectoral.

“The best remedy for la gri that I
know of is Ayer's Cherry Putonl?!.

“ by b oot WY <
y wife and five children were taken
&wurithhgrippo,whihlhdhmmm
widely prevalent. [ dosed them with Ayer's
Charry Poctoral, and before uaing quite
bottles my family was restorad
know of several cases

$

Aresn ool Ia gripg by.the wo of

change
and a jury free from objection afterwards
been obtained, that fact Is conclusive evi-
denca that the motion was properly over-
ruled. Wright's case, 33 Gratt,, 8%
Joyce's case, T8 Va., 278,

2 The same rule applles In the exami-
nation of a juror on his voir dire as
when a question is asked a witness which
he {8 not permitted to answer. In order
to have the court’s actlon reviewed the
record must show what was expected to
be proved, the reagon being in both cases
that a judgment will not be reversed be-
cause evidence has been rejected, unless
its materiality be made to appear. Unlon
Cent, Life-Ins. Co. va. Pollard, 26 8. k.
R., 421, 423, 424, und caxes cited,

3. Where a witness has been examined,
cross-examined, and re-examined, unless
now  matter be  brought out on
examination

the re-examination, the

ought ordinarily to be consider-
ed  cloged, If new matter be brought
ought. the opposite party ought to

ba permitted to Interrogate the witness
as to it. Where a party Is exercising an
ubsolute right the court must know what
his question Is before it can refuse 1o
permit him to ask it; If exercleing a
mere privilege which the court has the
right to refuse or to withdraw, however
much its refusal may offend aganinst jucdi-
cinl propriety, It Is not reversible eorror
when done under elrcumstances like thote
In this record,
FELLOW-SERVANTS,

Norfolk and Western Rallroad Company
vd. Houching's Adminlstrator. He-
versed. Oplnlon by Cardwell, J.

H. was killed while employed as front
brakeman on an extra west-hound rreignt
train, No. 213, In a collision botween that
train and the second section of a reguiar
#chedule train, No. 8, at Shumate, In
Giles county, The rond was singie-
tracked at that place. Hoth trains were
running under the general traln rules,
not under speclit]l orders, No, 82 was In
two seéctions, and had right of way, ‘The
extru should have walted at Snumate
till both sectlons passed. It wis on the
slding when the first section pasgsed, with
green  slignals—notice that another sec-
tion was following, H., an employes of
three years' stunding, was famillar with
the rules. He, the conduetor, and en-
gineman all saw the green gignals, ana
knew thelr import. When the first sec-
tion stopped at. Shumate all the freight-

truin crew went to sleep, H. lying be-
tween the trucka, The conductor awoke
Just ns the first section left Shumate,

and asked the telegraph operator if the
gecond section had passed, and was toln
that it had, carrying no signals. ‘“I'he
others were then awakened and his tram
started west, and the colllsion ensued
with the second section, which had not,
In fact, passed. The extra freight was
not waltlng for orders, nor recMved any
before starting. The aceldent resulted
from the freight conductor's taking his
traln out contrary to rules.

The court below, of its own motion,
Eave two instructions to the jury, the
gist of them being that It was for them
to determine the guestion of fellow-sep-
vant as between the conductor and the
brakeman by the gradations in rank ot
the two men In the service of the com-
pany; not to determine ft by the chatac-
ter of the negligent a tnusing the in-
jury, but mnking thelr conclusions des
pend upon whether the negligent servant
was or was not In authority over the in-
Jured one,

Held: The law of fellow-servante ts
latd down by this court in Norfolk nnd
Western Rallrond Company vs. Nuckols,
M Va,, 19, and It was sald by Huey, 4.,
in ecane of same plaintiff vs, Ampey, %
Vir., 198, that the questlon of the relation
of the conductor to his crew was an
open question, to be declded when It be-
came necessary. In declding It the test
45 to the Habflity of the company is not
whether the conductor under the rules
i8 given authority over his crew, but
whether his negligent aet was in the per-
formance of a duty which the law de-
villved upon the company and Is non-
nEsignable, or whethep the duty were one
of mere operation, which |s assignabie.

2. Every man tisking servies on a train
as fireman, engineer, brakeman, d.r-'.:
must contemplate its belng run under the
orders of a conductor, who, though desig-
nated os conductor, with authority to gcon-
trol and direet the men under him, I8
but a4 coluborer or coworkman with the
other members of the crew engased In o
work of mere operation, o common em-

ployment, under one and the same com-
mon  employer, from whom all derive
thelr authority and compensation, A

brakeman, therefors, makes his contract
in contemplation of this supcriority
rervice In the conductor, aml assumes
the risk of injury from the negligence or
his fellow-workmen, and all engaged on
the train stand to each other In the rela-
tlon of fellow-servants, But if the pon-
duetor, by authority of the master he
performing a duty which the m r is
not permitted by law to delegate, he mayv
under some clreumstances b In the -‘:{Ivv-
Rory of principal or vic e-principil: never
however, by the mepe superiority glven
him in operating or moving hig traln
Hee Jackdon va, N. & W. R. R. Co,, 2
5 R., 278, where the “NON-ARKLE N he
duties of & rallroad company are distin-
gulshed from tho .';;"IL.N.I';I--,'

3. Until the question of fellow-servies
be controlled by statute, ns in Englang
and some of the United States, the doe-
trine enunclated in N, & W. R R o
va. Nuckols, supra, and sama \I'-‘ Ilmn-l
nelly, 88 Va,, must be re rarded jll{ T
tled law In Virginia. i -

. SUMMARY.,

James Keith, P.—Booker ve. Danahaoe
Clre Y ot " . .
l::!\'-i’;:l(-ltf-_ ourt of Elzabeth City county,

Richmond Union Passenger Rallwa
Company vs. Now York :-!-vn!---:n-lza llizwnr‘-
way Company. Law and Equity Court
clty of Richmond. Affrmed. iy
I.Junn W. Riely, J.—=Walker v8. Waohster
Chancery Court, city of Rlchmond, n--‘wl
versed. Keith, P, dissenting, i

Wrenn vs. Moneure. Ciroult Court of
Rockbridge eounty, Reversed,

R. H, Cardwell, J.=Norfolk and Wost-
ern Railrord Company ys, Houchins's Ad-
ministrator, Clreuit Court of Giles county
Revorsed. ;

John A. Buchanan, J.—Atlantle
Danville Rallway Company vs,
Corporatlon Court of the
mouth. Reserved,

George M. Harrlson, J.~White v . New-
port News Bhip-Bullding and I'):)'-.h:‘:k

or

and
Rieger,
elty of Ports-

Company.  Circult Court of WwW; ie
county. Afflrmed, oir
Thom and als. vs. Thom's Executor,

Corporation Court of the oft * *
ricksburg, AfMrmed, ity

Southern Rallway ws.
Rallway  Company.
Franklin county,

Franklin, ete.,
Cireuit Court of
Appeal awarded, Bond,

118
Priddy vs. Norfolk Rallway ¢ 3
l:nw and Chancery Court ofrtml-oglllt];n:f
Norfolk., Wrlt of error. Bond, $mo,
Chesapeake and Ohlo Rallway Company
::-u n'Il';:rm-“r; [tc“;.'w“ Court of Fluvanna
‘ rit of error
Pt i and supersedens,
Reusesens vs, Lawson,
Carroll county. Writ of
lalt:eu. Bond, 0,
Lendall ve, Baugher, ete. Clreutt ¢
of Rockingham county. Appeal refua'::n
s

Cireult Court of
error and super-

The Time
when every man or woman who
reads these lines needs to be spe-
cially careful. There is a chill in
the air, but while it has not killed
the microbes of disease it has
thinned the blood and lowered the
vitality. You are therefore, less
able to throw off these millions of
microbes without help.

The best thing in all the world
to help you do this is

Duffy’s Pure
Malt Whiskey.

It has done this very thing
successfully for years, has saved
the lives of millions of people,
and it will help yon.

— - S— .
KISMET TO DE GIVEN TO-NIGHT,

This Bright Opern to Be Prexented
By the Minerva Dorr Company,
“Kigmet,” an opera recently produced
by Camille D'Arville and Richard F.
Carroll In New York, will be presented
at the Academy to-night by the Minerva

Dore Opera Company.

The reputation of “Kismet*
only been mpde by the prominence of the
prineipals {n the cast, but also by the
sumptuous manner in which it has been
staged.

Tae Mbretto is the work of Richard ¥,
Carroll, well remembered in thisg city as
the leading eomedian with Miss Pauling
Hill when she fArst appeared here In
“EHrminie,” and Inter with otheér operas.
Gustave Kerker, the compoger of "“I'ne
Wedding=-Day." now belng sung by the
Russell-Fox-1ie Angelis Company, ana
“The Whirl of the Town,” Is also the
composer of “Kismet," and it 18 #ald to
be p more pretentious effort than efther
of his other Miss Minerva
Dorr, well Kknown ¢n the opera stage, ang
Edward H, Carroll, a brother of the
lHbrettlst, head the cast, which Is quite
a large one.

has not

BUCCPASCS,

By

Murrny & Mack are at the Academy to-
morrow afternoon gand night in their ter-
cieal coneelt, “Finnegnn's Courtship.” The
play has boeen so successful that the
comediang find It the best vehiele for
second genson In which to display their
humors and comedy traite and qualities,
The company in support Is composed of

clever specinlty people, who Introduce
speclalties at opportuns moments,
. .

.

The advance sale of seatzs for Da Woir
Hopper's engagement next Monday nna
Tuesnday at the Academy has bean unusu.
ally brisk, and the comedinn will un-
doubtedly appesr before largs audiences,
He will present Sousa’s opera, “Ki-Capi-
tan,” from which the popular *Hoom™
march ls taken.

IR'III‘. SVEAK-THIEYES,
P ——
A Gang Works Quite Snceessfully on
Chareh HHIL
A gang of sneak-thleves has been at
work Church HIll, and appears to
have met with great success, while at
the same time the members have man-
aged to ecscape detection,
The unlque feature of the
fact thnat the marauders
trampa’™ Wherever articles
stalen, it has been notlesd
men  respectably, and even
dressed  have been scen loafing
nelghborhood >
One of the sulferers |8 Mr. W, H. Wil-
Heme, who Is the assistant of Clty«
Clerk Ben. T. August, Hiz clothes-lne,
which was filled with n woek's washing,
wis depleted Inst Wednesday., Nothing
but the clothes-pins was left upon the
premises, The thleves left Mr, Willlams's
bock yard for n nelghbor's dinlng-room,
where they astole i large plece of corned-
beef, bread, and vegetables, One of the
moen who was seen coming from tho
housge wore a fine chinchilla overcoat,
The petty thefts in thiz vicinlty have
been so numercus and the complaints so
frequent that speelal precautions are be-
Ing taken to cateh the culprits,
LTI Y ERAEER

CASTOXILIA.

Tha fae-
dl-lz!.lu l.u’lr
ure
. 7 7 wupe.

(my 26-W, F, & 8u f r)

on

case & the
nre  “dude
have been
that young
“flashily,”
in the

NMEN

SHOES

for 83 are better in eve
than those sold all ::a?t?\:?::
$3.50,

Made in Tan, Box Calf, and
triple soles, and

311 EAST B‘FOAD STREET.
v 3-2¢)

" LOST, STRAYED, AND vouRn.

ROPPED FROM A BUGGY IN

Ibnwnn WK avenue aﬂ

and  Grace 0
uﬂ. 'ﬂlMCK FELT HAT,
teh Ao s

WHEN REAL ESTATE 18 801.0) 1,
TAXES POR THE CORRENT CALRY
&Ag‘fgtm ARE TO B% Ptm [T

waﬂ”'“'“,_
By N. W. Bowe,
Real Estate Auetioneer,

ALE OF THE FACTO
S HOUSE, asn’l}mt ‘!’I'Y » WARR
THE BOUTHERN STOVE-WoLxg

b

CARY = BTREET AND  PXTrr,
FROM, TWENTY PIHsT NG

¥y ~HECON 5 o
A'IPA],‘{,‘TP AT,

.

pany 4 G Val
Exq., I will gell, by public auction .
premises, on -

FRIDAY, DECEMBER 3, 18,

at 12 o'clock M., the valuable Fias+ >
the Bouthern Stove-Works  op,
having n front of 258 feet on the +, o0
line of Cary street, and embruc :
whale front, from Tweonty-firgt 1o 7.,
ty-second street, and having ther.
addition to a fully equipped stove
n !urF_o brick warehouss, forterly k.,
as “G. F. Watson's Factory,” , -
large one-story bullding, which cow.i o
a comparntively small expenss, be g .
sultable for mercantile uses or for o
biacco storage, as well as having P =
adaptabllity for genersl manufor:r .
purposes. The n‘umhinar{ s brncys
sides the boller and englne, a 1
plement of modern  stove-mnakin g :
chinery, and la extensgive enouup 1 3
employment to at least U0ty oy .
It ean be safely assertod t(hat o .
track of the Southern Rallway (o »
enn be brought to the front of 1h, y
perty for the mere asking, a rathes .
usunl clreumstance, as there

Hmited amount of property in ihis

to which a side-truck ¢an be gntion

it Is an important factor in tider

the value and desirablilly of ihiy | )
perty. .
If persons desire to treat for the s

chaso of this property or any pire thre.»

before the day of sale, private t
for will be recelved up to the

Etant.
TERMS: One third eash, and r "
6, 12, and 13 months, for notes fide
rest added, and secured by trus:

sald property; or all casl, a | of
purthaser, N. W. BOw
no 1,10,17.%5t4 td Atictionesp

By the Valentine Auction Com
No. 89 dast Broad street

I“INE WALNUT CHAMBER SUITY
WITH TENNESSEE AND wi TE Max
BLE TOPS, VYERY FINE Hicure
POLISHED WARDRORES, REAL

WALNUT MALL-RACK WITH BEY
EDGE CIRCULAR  MIRROR 4
LEATHER SEAT: YERY NICE (15
BATENSION TAILE, AND Wit
NUT  SIDEBOARDS
AND HAIR CLOTH PARLOR
VERY LARGE AND MASSIVE

RACK, FRENCH PLATE i
EDGE MIRROR. S8PLENDI 0onikiy }
RANGE, OIL-CLOTHE AND MATTIN

tA

PICTURES (18x4h: BEVELLED ¥
MIRRORS, IN GILT AND ENAME
FRAMES; 1 DRUGGET. 2x }
YARDS; HIGH-BACK DINING AND
RESTAURANT CHAIRS COAL AND
WOOL HEATING-STOV ., AT
AUCTION.—We will sell, it our wore
room, 53 east Bromnd sireel,

THIS (Friday) MORNING, D'ece

at 10:30 ¢'clock, rain or shine, 1
Walnut Wardrobe (new), | H
Walnut Chamber SuM, Tennes

tollet on washstand; 2 Walr

Suits, with white marble; 1 Very pr
Walnut Hall-Rack, bevellsd Cirgie
lar mirror I leathe At 1 Very Larss
and Massive Hallplece

with Fr platy
| mirror, 2 Broeatolls 1 1 Halr
*arlor Sult; 3 Oak Sidebonnls, g
Wialnut Sidebonrds; Oualk

Ones 2
nut Extenslon Tables; Figh-nck ¢
and Restaurant Chalrs; 8= HETAIT
Mirrors, gilt and cnnmelled framoes ¥

rol Very Nice Pletures; Willow, (
Wood-Sear  Rockers; Platform N
upholstered in sk olush and halr cloth;
Ouk nnd Walnut Centre-Tables

and Eingle dedsteads and Springs: | Pur
Mirror, walout frame; Splendid Cooking
Oll _ Bhadoes,

Hange and Utensils;
Cloth, and Lace Curtalns: Matting o
and Woaod Heating-Stoves, @ Ui
Froms Lounge; 1 Single Iron nid
Springs  (new); Cobbler-Seat It e |

Drugget, 3xb square yards, and o1t
Furniture, ete., ete, Remember, o
mence our sale at 10030 shary
worth attending, as the Furnitur |
The public Invited, the ladies espocially
Invited to attend.

J. H. VALENTINE
Manager and Auvcilotess,

RYAL ESTATE AT PRIVATE SALL,
" WHEN REAL ZSTATE 15 SOLD THE
TAXES FOR THE CURRENT CALEN.
DAR YEAR ARE TO BE PAID PRO
RATA BY THE VENDOR AND THE
VENDEE.
FOR SALFE,
WE HAVE SOME GREAT BARGAINS

de 3

IN REAL ESTATE which we would be
pleased to show you, Apply to
T. M. WORTHAM & )
Real Eatate Agents,
do 5-1t 1013 east Main street
FOR SALE,
A HIGHLY-CULTIVATED FARM 0P

FORTY ACRES. ove milo from ot
improvements, Address A., care of
pateh. e 3

FOR RENT,
FOR RENT,
CALL. WRITE, Ot "PHONE 3% FOR
December Rent-List

T. M. WORTHAM & (0,
toal Estale Agonts

de 31t 1013 enst Malp street.
FOR RENT,
A NEW HOUBE, NEWLY FURNISHED,

Terme very reas
weést Frunkln

in a desirable location,
sonable.  Apply at 15
sireet,

EMPLOYMENT WANTS,

WANTED,
FOUR YOUNG LADIES FOR THE
Department, Hring ' recommendatl
piy at once ‘o MEYER sYULE

de J-11* 100 east Broad sireet

WANTED, )
A BITUATION BY A FIRST-CLASS
Cook, Washer, and Ironer, Goe ]
ences. Apply at 106 east Baker sirect

S,

WANTED,

BY A YOUNG MAN, 2 YEARS OF
healthy and strong, sober and frdusts
Employment of any kind, Salary no
Ject. Address T. H., Dispatch office

de 3-0°

A3t

WANTED, _
QUICK SELLER FOR AGENTS GOOD
commission. _
NATIONAL REGISTRY COMIPANY
de 3-110 Hox #1, Richmond, Vi
B840 A MONTH SALARY,
WANTEW ENERGETIC LADIE s
and Gentlemen to canvass, Above »00.00
guaranteed, Call on R W. STANCILL
315 north Eleventh street, between 1
and Marshall streots, eity. Fncl pé KLO 1N
for reply, Yoty Sdyly &)y S-wl

OYSTERS,

I HAVE JUST ARRIVED IN ]
Dock with a losd of CHEILRYST NG
OYSTERS, Cull at foot of Elghteenth

street,
de 3-1t* D, N. SCULL.
WANTED,
FRONT ROOM, WITH BOARD.
young married couple. Address O
Dispatch office. del
WANTED, .
GENTLEMEN TO OCCUPY NICELY
Furnished Rooms, with Board, in « i
vate femily, A
s 3-8 89 EAST GRACE.

COAL COEE D WOOD

WANTED, CONSUMERS OF FUEL TO
know that they can buy that most supe
rior grate fuel, the Clover-Hil Coal a4
low us 150 per ton; and for cooking:
my Domestle Crushed Coke 9

.

THE

POR
Koo
e

Samuel H. Cottrell,

PRI procd
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